
 
 

Pursuant to Article 17, paragraph 1, point 2, of the Law on Central Bank of 
Montenegro (“Official Gazette of the Republic of Montenegro”, No. 52/00 and 
47/01) and with reference to Articles 78a and 78c of the Law on Banks (“Official 
Gazette of the Republic of Montenegro”, 52/00 and 32/02), the Council of the 
Central Bank of Montenegro, at the meeting held on March 28, 2003, enacted 
 
 
 
 

D E C I S I O N 
on Interim Administration of Banks 

 
 
I. General Provision 

Article 1 
 

This decision governs in more detail the conducting of interim administration in 
banks, and the duties, responsibilities and fees of interim administrator. 
 
 
II. Imposing Interim Administration 
 

Article 2 
 

The decision to impose interim administration in a bank is made on the basis of 
the report on the bank’s financial condition, findings of off-site and on-site 
examinations and other bank operating reports prepared by the Central Bank of 
Montenegro - Bank Supervision Department. 
 

Article 3 
 

Interim administration in a bank may be postponed if the reports on the bank’s 
financial condition show that: 

- the bank may perform an issue of shares that will bring the risk based 
capital and/or solvency ratio to the prescribed level; 

- it is realistic for the bank to collect its claims that will improve the quality of 
assets up to the level that ensures the prescribed risk based capital and/or 
solvency ratio; 

- the bank has a realistic plan for merger with another bank; 
- there are other realistic circumstances that may lead to reaching the 

prescribed risk based capital and/or solvency ratio. 
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Article 4 

 
Interim administration may last up to one year, and may be extended for another 
six months. 
 
 
III. Interim Administrator’s Appointment and Recall 

 
Article 5 

 
A person who has extensive experience in banking industry and has not been 
convicted for an act that makes him/her unworthy of performing this duty may be 
appointed as Interim Administrator.  
 

Article 6 
 

Interim Administrator may be recalled before the completion of the interim 
administration if: 

- s/he fails to perform the duties specified herein in a satisfactory manner; 
- upon the personal request. 

 
In case that the Interim Administrator is recalled before the completion of the 
interim administration, a new Interim Administrator shall be appointed within 
seven (7) days after such recall. 
 
The released Interim Administrator shall hand over to the newly appointed 
Interim Administrator the responsibilities and all the information and documents 
related to his/her work, which shall be evidenced in takeover minutes, to be 
signed by both the administrators. 
 
On the occasion of handing over the duties and responsibilities to the newly 
appointed administrator, the recalled Interim Administrator shall prepare the 
balance sheet and income statement of the bank as of the date of the recall. 
 
 
 
IV. Interim Administrator’s Duties, Authorities and Fee  
 

Article 7 
 

In meeting his/her obligations towards the bank depositors and creditors, the 
Interim Administrator shall act in accordance with high standards of fairness and 
justice. 
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The Interim Administrator shall be liable for the damage incurred by acting in 
violation of the provisions of this Decision.  

 
Article 8 

 
The Interim Administrator is entitled to a fee determined by the Deputy General 
Director for Bank Supervision. 
 
The fee may range from 15-fold to 30-fold official minimum monthly salary in the 
Republic of Montenegro. 
 
The Interim Administrator may be awarded a special bonus, in proportion to the 
achieved results, set by the Deputy General Director for Bank Supervision. 
 
The fee referred to in paragraph 2 and 3 above shall be charged to the bank. 

 
Article 9 

 
Once s/he starts working on this position, the Interim Administrator shall appoint 
persons that will take care of the measures of protection of the bank’s assets and 
documentation. 

 
Article 10 

 
Within 60 days of his/her appointment, the Interim Administrator shall make a 
written report on the financial position and operating conditions of the bank and 
the bank rehabilitation plan and shall submit them to the Central Bank of 
Montenegro (hereinafter: the Central Bank). 
 
The report on the financial position and operating conditions of the bank must 
include: 

- data on the bank’s property based on the list of inventory made; 
- balance sheet and income statement of the bank as of the appointment 

date of the Interim Administrator; 
- review of all claims and liabilities of the bank by individual debtors and 

creditors; 
- assessment of possibilities for the bank’s future operation. 

 
Article 11 

 
The bank rehabilitation plan, prepared in accordance with the assessment of the 
bank’s prospects, shall include, but not be limited to the following: 

- steps to remove the noted deficiencies in the bank’s operations; 
- time schedule for the collection of claims and payment of liabilities, by 

months; 
- rationalization of bank’s operating expenses; 
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- proposed changes to the bank’s organization; 
- assessment of possibilities for increasing the capital and/or solvency ratio 

up to the prescribed level. 
 

Article 12 
 

The Interim Administrator shall submit to the Central Bank monthly reports on 
his/her work and implementation of the bank rehabilitation plan, by the tenth day 
in a month for the previous month. 
 

Article 13 
 

The Interim Administrator shall appoint new members of the Credit Risk 
Management Committee and Supervision Committee, as well as a new internal 
auditor in the bank. 
 

Article 14 
 
For better labor efficiency, the Interim Administrator shall decide on re-
assignment to new positions, suspension and termination of employment of the 
bank employees. 
 

Article 15 
 
For the purpose of bank rehabilitation, the Interim Administrator may sell the 
bank’s assets, subject to the prior approval of the Central Bank. 
 

Article 16 
 
If the Central Bank finds, on the basis of the Interim Administrator’s report, that it 
is necessary to increase the bank’s capital and to provide the prescribed 
solvency ratio, it shall order the Interim Administrator to convene a meeting of the 
bank’s Shareholders’ Assembly within 30 days in order to pass a decision on 
share issuance. 
 

Article 17 
 
In the period between convening and holding the Shareholders’ Assembly, the 
Interim Administrator shall inform all the shareholders about the situation in the 
bank and warn them of consequences in the case: 

- the decision on issue of shares aimed at providing the prescribed level of 
capital and/or solvency ratio has not been passed; or 

- the decision on issue of shares has been passed, but the issue is 
unsuccessful. 
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V. Sale of Bank Shares to New Investors 
 

Article 18 
 
If the Shareholders’ Assembly fails to pass a decision on the new issue of shares 
or passes such a decision but the issue is not successful, the Central Bank may 
order the sale of existing shares of the bank to new investors and the Interim 
Administrator shall organize the sale of existing shares of the bank in accordance 
with the provisions of this Decision. 
 

Article 19 
 
In the process of preparations for the sale of existing shares of the bank, the 
Interim Administrator shall prepare a descriptive memorandum that shall include 
a statement of the bank’s current condition and estimate of its future prospects. 
 

Article 20 
 

The number of existing shares of the bank sold to one entity must have a value 
that will provide such person a qualified participation in the bank, in the meaning 
of the law of Banks. 

 
Article 21 

 
The Interim Administrator shall advise potential purchasers of the planned sale of 
the bank shares through media. 
 
The notice referred to in paragraph 1 above shall include: 

- basic information about the bank; 
- data about the amount of funds that purchasers of bank shares are 

obliged to provide to re-capitalize the bank up to the level that will provide 
required capital and/or prescribed solvency ratio of the bank; 

- information that the purchaser of shares may only be the person that will 
purchase shares in the value ensuring such person at least qualified 
participation in the bank; 

- list of documents to be attached to the application for obtaining approval 
of acquiring qualified participation in the bank; 

- time limit and manner of submission of the application for obtaining 
approval of acquiring qualified participation in the bank. 

 
Article 22 

 
The application for obtaining approval of the acquisition of qualified 
participation in the bank should be accompanied, in addition to the 
documents specified in the Decision on Procedure and Method of Issuing 
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Bank Licenses, Approvals and Permissions and Amounts of Fees (“Official 
Gazette of Montenegro”, No. 68/02), by the following: 
- information about the amount of bank shares that the applicant intends to 

purchase; 
- memorandum of intentions, containing the main elements of the planned 

business policy of the bank and planned activities concerning bank 
reorganization in staffing and organizational respect; 

- statement of commitment to re-capitalize the bank, in proportion to the 
applicant’s participation in the purchase of existing shares of the bank. 

 
Before the application referred to in paragraph 1 above is submitted, the Interim 
Administrator shall present a person interested in purchasing the bank shares the 
descriptive memorandum referred to in Article 19 above, on the condition that 
such entity signs a confidentiality agreement. 
 

Article 23 
 

The Central Bank shall issue approval for the acquisition of the qualified 
participation in the bank to the applicants that meet the conditions for becoming 
new bank shareholders. 
 

Article 24 
 

The Interim Administrator shall give order to an authorized participant in the 
securities market to sell existing shares of the bank at the stock market at the 
best price and specify the date for the start and closing of the sale of shares. 
Such order shall also specify that the shares may be sold only to the entities 
referred to in Article 23 above. 
 
The Interim Administrator shall notify the entities referred to in paragraph 1 above 
of the date of the commencement of sale of the existing shares of the bank at the 
stock market by not later than five days preceding the sale. 
 

Article 25 
 
The sold existing shares of the bank shall be transferred, after clearing and 
settlement, to the suspense security accounts of new purchasers with the Central 
Depository Agency, and the purchasers shall pay the sale price of these shares 
to a special suspense account with the Central Depository Agency. The money 
will be kept on these accounts so long as the purchasers complete the required 
re-capitalization of the bank, i.e., until the time limit for the payment of money for 
the purchase of bank new shares expires. 
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Article 26 
 
On the day following the day of sale of the bank’s existing shares at the stock 
market, the Interim Administrator shall make a decision on the issue of bank’s 
shares in the amount that ensures the required capital level and/or prescribed 
solvency ratio of the bank, in order to sell them to the purchasers of existing 
shares on the basis of pre-emptive right. 
 
The Interim Administrator shall forward the decision on the issue referred to in 
paragraph 1 above to the Securities Commission on the next day following the 
day when the decision was made, at the latest. 
 
After receiving the resolution of the Securities Commission on registering the 
issue of shares, the Interim Administrator shall notify the purchasers of existing 
shares of the bank of the date by which they should purchase the new shares 
and pay the required amount. 
 
The entities referred to in paragraph 3 above shall purchase the portion of the 
new issue that is proportionate to their participation in the purchase of existing 
shares of the bank. 
 
The issue referred to in paragraph 1 above shall be considered successful only if 
all the shares are sold by the expiry of the time limit referred to in paragraph 3 
above. 

 
Article 27 

 
When the Securities Commission finds out that the new issue of bank shares 
referred to in Article 26 is successful and passes the resolution on the issue 
successfulness, the Central Depository Agency shall transfer the earlier 
purchased existing shares of the bank and the purchased new shares of the 
bank to the security account of the purchaser of the bank shares and shall also 
transfer the money from the suspense account referred to in Article 25 above to 
the accounts of former holders of bank shares. 
 

Article 28 
 
In case that the purchasers of existing shares of the bank fail to purchase the 
new issue and the Securities Commission finds that the issue has not been 
successful, the bank shares allocated to suspense account of the purchaser with 
the Central Depository Agency shall be returned to the accounts of former 
holders of bank shares, and the money allocated to the special account with the 
Central Depository Agency shall be returned to the purchasers who have not 
managed to perform the required re-capitalization of the bank. 
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Article 29 

 
The Interim Administrator shall submit to the Central Bank the report on the sale 
of shares and successful re-capitalization of the bank. 
 
 
 
VI. Completion of Interim Administration 
 

Article 30 
 
Interim administration of the bank shall be completed with the expiry of the time 
limit referred to in Article 4 above and the Central Bank shall: 
 
- return the bank under the control of its shareholder or 
- commence bankruptcy proceedings for the bank. 
 

Article 31 
 

Interim administration of the bank shall be completed before the expiry of the 
time limit referred to in Article 4 above if: 
- the Central Bank evaluates that the bank rehabilitation measures have given 

satisfactory results; or 
- bankruptcy proceedings is commenced for the bank. 

 
Article 32 

 
In case the bank is returned under the control of its shareholders, the Central 
Bank shall order the Interim Administrator to prepare, within 45 days, all the 
required documentation and acts and convene and hold a meeting of the 
Shareholders’ Assembly of the bank. 
 
 
 
VII. Transitional and Final Provisions 
 

Article 33 
 

As of the date this Decision becomes effective, the Decision on Measures for 
Rehabilitation of Non-Solid Banks (“Official Gazette of the Republic of 
Montenegro”, No. 16/01 and 02/02) shall cease to be valid. 
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Article 34 
 

This Decision shall become effective on the eighth day following its publishing in 
the “Official Gazette of the Republic of Montenegro”. 
 
 

THE COUNCIL OF THE CENTRAL BANK OF MONTENEGRO 
 

PRESIDENT OF THE COUNCIL, 
      Ljubisa Krgovic 

No. 0101-20/1-2003 
Podgorica, April 11, 2003 

 
 


	D E C I S I O N
	I.General Provision
	II.Imposing Interim Administration
	III.Interim Administrator’s Appointment and Recal
	IV.Interim Administrator’s Duties, Authorities an
	V.Sale of Bank Shares to New Investors
	VI.Completion of Interim Administration
	VII.Transitional and Final Provisions

